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Court of Appeals of the District of Columbia. 


No. 4104. 

Aaron P. Prioleau, Appellant, 

vs. 

The Superintendent of the Washington Asylum and Jail. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1063. 

In re Aaron P. Prioleau. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above-entitled cause, to wit: 

1 Petition for Writ of Habeas Corpus. 

Filed August 20, 1923. 

In the Supreme Court of the District of Columbia, Holding a Circuit 

Court. 

Habeas Corpus. No. 1063. 

In re Aaron P. Prioleau. Habeas Corpus. 

The petition of Aaron P. Prioleau respectfully shows to the Court 
as follows: 

} First. That he is a citizen of the United States and a resident of 
the District of Columbia and files this petition in his own right. 

Second. That on March 8, 1922, he was arraigned in the United 
States Branch of the Police Court of the District of Columbia on a 
charge of violating Section 824, of the D. C. Code. That he pleaded 
“Not Guilty” was tried and found “Guilty” and sentenced by the 
Court on March 8, 1922. to sene a term of thirty (30) days in the 
Washington Asylum and Jail and to pay a fine of $50.00 and, in 
default, to be committed to the Washington Asylum and Jail for 
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tlie term of thirty (30) days additional. That, at that time, he filed 
a notice of motion for a new trial. 

Third. That on March 13. 10*22, petitioner filed a Motion for a 
new trial, a Motion in arrest of judgment and a Motion to vacate the 
judgment. That on April 5, 1922, the Motion for a new trial and 
in arrest of judgment were overruled by the Court, and petitioner 
gave notice of his intention of applying to the Court of 
2 Appeals for a writ of error. 

Fourth. That thereafter the defendant, your petitioner, 
filed with the Court a Bill of Exceptions, properly prepared, and 
seasonably presented, setting forth the exceptions taken to rulings 
of the Court on matters of law. and that said bill of exceptions has 
never been signed by the Judge, and, your petitioner is informed 
and l>cliovcs. and therefore avers that said bill of exceptions is still 
in the hands of the Judge. 

Fifth. That on the 24th day of August, f923. the surety on the 
bond of your petitioner was ordered and directed by the Clerk of 
the Police Court of the District of Columbia to surrender your pe¬ 
titioner and on the said date your petitioner was committed to the 
Washington Asylum and Jail in the custody of the United States 
Marshal, for the purpose of serving the sentence imposed upon him. 

Sixth. That said commitment was unlawful and that your pe¬ 
titioner is being illegally detained of his liberty in said Washington 
Asylum and Jail. 


Wherefore, the premises considered, vour petitioner prays: 

1. That a Writ of Habeas Corpus issue out of this Honorable 
Court directed to the Superintendent of the Washington Asylum & 
Jail, or any other person acting in his place and stead, commanding 
him to produce the petitioner, forthwith, before this Honorable 
Court. 

2. That petitioner may be released on hail and a date set for 
hearing on this petition. 

3. And for such other and further relief as the nature of the case 

mav require and to the Court mav seem proper. 

3 ‘ AARON P. PRIOLEAU. 

E. RUSSEL KELLY, 

II. A. CLARKE, 

Attorneys for Petitioner. 

District of Columbia, ss: 

Aaron P. Prioleau, being first duly sworn, according to law, on 
oath, deposes and says, that he has read the foregoing petition by 
him subscribed and knows the contents thereof; that the matters 
and things therein stated as of his own personal knowledge are true, 
and those stated upon information and belief, he believes to be true. 

AARON P. PRIOLEAU. 


Subscribed and sworn to before me this 28th dav of August, 1923. 
[seal.] SAMUEL U BROOKS, 


Notary Public, D. C. 
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Fiat of Justice Siddons. 


Let the writ issue returnable forthwith before me. 

F. L. SIDDONS, 

Justice. 

Aug. 29/23. 

Order. 


Filed August 29, 1923. 


Upon consideration of the petition filed herein, it is, by the Court, 
this 29th day of August, A. I). 1923, 

Ordered, that the hearing on the application for the .Writ of 
Habeas Corpus be, and the same is hereby, continued to the 31st day 
of August, 1923, at 10 o'clock A. M., and that pending such hear¬ 
ing, the petitioner be released upon his entering into an undertak¬ 
ing in the sum of $1,000.00 for his appearance in Court. 

By the Court: 

F. L. SIDDONS, 

J ustice. 


Motion to Quash. 


Filed August 31, 1923. 

******* 


Now comes the Superintendent of the Washington Asylum and 
Jail, upon whom the writ of habeas corpus issued herein was served, 
and moves the court to quash said writ and dismiss said petition, and 
for cause says that the said petition does not show that the detention 
complained of by the petitioner was or is illegal. 

PEYTON GORDON, 

United- States Attorney; Attorney for Respondent. 

\ 

5 Amended Petition. 

Filed September 17, 1923. 

******* 

The amended petition of Aaron P. Prioleau respectfully shows to 
the Court as follows: 

First. That he is a citizen of the United States and a resident of 
the District of Columbia and fdes this petition in his own right. 

Second. That on March 8, 1922, he was arraigned in the United 
Statdy Biailt'h’TJf lire Pulire^burFof the District of Columbia, on a 
charge of violating Section 824, of the D. C. Code. That he pleaded 
“Not Guilty” was tried and found “Guilty,” and sentenced by the 
Court on March 8. 1922, to serve a t enn_of thirt y (30) d ays in the 
Washmgton Asylum and Jail, and to pay of $50.00, and, in 

default, to be committed to the Washington Asylum and Jail for the 
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term of thirty (80) days additional. That, at that time, he filed 
a notice of a motion for a new trial. 

Third. That, on Ma rch 18, 1022. pet itioner filed j^Jdotion for a 
new trial; 7i Moil on ITT arresi of JudgmenF' arid a Motion to vacate 
the Judgment. That, orr April A, 10*2*2, the Motion for a new trial, 
and in arrest o f JudgUUTi! \W*IV uwTHltt ll d~J>y The Court, and pe¬ 
titioner gave notice of his intention of applying to the Court of 
Appeals for a Writ of Error. 

Fourth. That, thereafter, on April S r 19*2:Lyour petitioner, by 


Fourth. That, thereaf ter, on April 1222^ your petitioner, by 
his then attorneys. Ellison and Ptewart, presented to the Court a 
Bill of Exceptions; that, thereafter on April 10, 19*22, your pe¬ 
titioner. by his attorney. lion. Charles Gibson, presented to 
ti the trial judge, a supplemental Bill of Exceptions, setting 
forth the exceptions taken to the rulings of the Court on 
matters of law, and that said supplemental Bill of Exceptions, (nor 
either of said Bills of Exceptions) has never been signed by the 
Judge, and, your petitioner is informed and believes, and therefore 
avers, that said Bill of Exceptions is still in the hands of the Judge. 

Fifth. That on the 21th day of August, 19*23, the surety on the 
bond of your petitioner was ordered and directod~tTV~tho fllrrlj ; of 
Ihe Putter Court of the District of Columbia to surrender your pe¬ 
titioner; and on the said date, your petitioner was committed to the 
Washington Asylum and Jail in the custody of the United States 
Marshal, for the purpose of serving the sentence imposed upon him. 

Sixth. That said cowimitment was unlawful and that your pe¬ 
titioner is being illegally detained of his liberty in said Washington 
Asylum and Jail. 

Wherefore, the premises considered, your petitioner prays: 

1. That a Writ of Habeas Corpus issue out of this Honorable 
Court directed to the Superintendent of the Washington Asylum and 
Jail, or any other person acting in his place and stead, command¬ 
ing him to produce the petitioner, forthwith, before this Honorable 
Court. 

2. That petitioner may be released on bail and a date set for hear¬ 
ing on this petition. 

3. That, after such hearing, your petitioner may be finally dis¬ 
charged from custody. 

4. And for such other and further relief as the nature of the 
case mav require and to the Court mav seem proper. 

7 * ‘ AARON P. PRIOLEAU. 

E. RUSSEL KELLY, 

Attorney for Petitioner. 


District of Columbia, ss: 

Aaron P. Prioleau. being first duly sworn, according to law, on 
oath, deposes and says, that he has read the foregoing petition by 
him subscribed and knows the contents thereof; that the matters and 
things therein stated as of his own personal knowledge are true, and 
those stated upon information and belief, he believes to be true. 

AARON P. PRIOLEAU. 





. VS. SUPT. WASH. ASYLUM AND JAIL. 5 

Subscribed^ and sworn to before me this 15 dav of September, 

1923. 

[ seal .] ROBERT E. LEE SMITH, 

Notary Public, D. C. 

Order. 

Filed September 17, 1923. 


This cause having come on to be heard upon a Motion to Quash 
the Writ issued herein, it is, bv the Court, this 17th dav of September, 
A. D. 1923, ' 

Ordered, that the petition filed herein be, and the same is hereby, 
dismissed, the writ quashed, and the defendant remanded to the 
Washington Asylum and Jail. 


By the Court: 


Seen. 


A. A. HOEHLING, • 

Justice. 


J. H. B., 

Asst. U. S. Atty. 


8 From the foregoing order, the petitioner, in open Court, 

notes an appeal to the Court of Appeals, whereupon, it is 
Ordered that Bail, pending appeal, is hereby fixed at Five Hundred 
($500.00) Dollars, and the cost bond on appeal is fixed at One 
Hundred ($100.00) Dollars, or in lieu thereof, Fifty ($50.00) 
Dollars in cash. 


By the Court: 


A. A. HOEHLING, 

Justice. 


Memoranda. 

September 17, 1923.—Recognizance on appeal for appearance of 
petitioner, filed. 

September 24, 1923.—Undertaking $100 on appeal filed. 

Assignment of Error. 

Filed October 10, 1923. 

******* 

The petitioner, Aaron Prioleau, assigns as error committed by • 
the Court as follows: 

1. The action of the Court in granting the Motion to Quash the 
Writ of Habeas Corpus issued under the Petition filed herein. 

E. RUSSEL KELLY, 

Attorney for Petitioner. 
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9 Designation of Record. 

Filed October 10, 1923. 

* * * * * * * 

The Clerk of the Supreme Court of the District of Columbia will 
please prepare transcript of record upon appeal in this case, and 
the following papers are designated as being necessary to be copied: 

1. The Petition for Writ of Habeas Corpus. 

2. Endorsement on Petition—“Let this Writ Issue/’ etc. 

3. Order continuing hearing on Petition and releasing petitioner 
from custody. 

4. Motion to Quash. 

5. Amended Petition. 

6. Order quashing writ, dismissing petition and remanding pe¬ 
titioner to Washington Asylum and Jail. 

7. Memo.—Appeal Noted in Open Court. 

8. Bond for appearance. 

9. Memo.—Appeal Bond approved and filed. 

10. Assignment of Error. 

11. This designation of record. 

E. RUSSEL KELLY, 
Attorney for Petitioner. 

Service of a copy of the above is acknowledged this 10th dav of 
October, A. D. 1923. J. II. BILBREY, 

Asst. U. S. Attorney. 

10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I. Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
9, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in the case of Aaron Prioleau. Habeas 
Corpus No. 1003, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 14th dav of January, 1924. 

[Seal of the Supreme Court of the District of Columbia. 1 

MORGAN II. BEACH. 

• E. W. Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4104. Aaron P. Prioleau. appellant, vs. The Superintendent of the 
Washington Asylum and Jail. Court of Appeals, District of 
Columbia. Filed Jan. 10. 1924. Henry W. Hodges, clerk. 
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